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INTRODUCTION 


The Ontario Human Rights Code was first enacted in 1962. This consolidated 
various anti-discrimination provisions which had been passed in Ontario, into a 
comprehensive human rights Code. Since that time the Code has been amended on 
various occasions, and in 1981 a new Code was enacted; the new Human Rights 
Code became law on June 15, 1982. 


The aim of Ontario’s Human Rights Code is to create at the community level a 
climate of understanding and mutual respect in which all people are equal in 
dignity and rights, each person is a part of the whole Canadian community, and 
each has a rich contribution to make to the development and well being of our 
province. 


These principles are expressed in the Preamble to the Code which states: 


WHEREAS recognition of the inherent dignity and the equal and inalienable 
rights of all members of the human family is the foundation of freedom, justice 
and peace in the world and is in accord with the universal Declaration of Human 
Rights as proclaimed by the United Nations; 


AND WHEREAS itis public policy in Ontario to recognize the dignity and 
worth of every person and to provide for equal rights and opportunities without 
discrimination that is contrary to law, and having as its aim the creation of a 
climate of understanding and mutual respect for the dignity and worth of each 
person so that each person feels a part of the community and able to contribute 
fully to the development and well-being of the community and the Province; 


AND WHEREAS these principles have been confirmed in Ontario by a 
number of enactments of the Legislature and it is desirable to revise and extend 
the protection of human rights in Ontario; 


Therefore, Her Majesty, by and with the advice and consent of the Legisla- 
tive Assembly of the Province of Ontario, enacts as follows ... 


This booklet has been prepared to help the people of Ontario know and understand 
their rights and obligations under the Human Rights Code, 1981, a statute which by 
the very nature of the rights it protects is technical. When a departure from the 
statutory language is made in an attempt to clarify, there is some danger of over- 
simplification. Nonetheless it was felt important to attempt to illustrate the opera- 
tion of the Code in concrete situations. It should be emphasized that where ex- 
amples are given identifying particular employment or service sectors, there is no 
intention to indicate that discrimination is being practised in such sectors. The 
examples are random and hypothetical. 


This booklet is not an exhaustive statement of the legislation, but only a simplified 
statement of the basic principles. In order to assess the application of the provisions 
of the Code in a specific situation, readers are asked to consult the Human Rights 
Code, 1981, and to contact the Ontario Human Rights Commission for assistance. 


The Ontario Human Rights Commission 


Members of the Commission 
The Ontario Human Rights Commission, which was established in 1962 with 
the enactment of the first Ontario Human Rights Code, administers the Human 
Rights Code, 1981. The members are appointed by the Lieutenant Governor in 
Council. The Human Rights Code, 1981, requires that the Commission have at 
least seven Commissioners. (section 26) 


Functions 
The functions of the Commission are outlined in section 28. They are: 


(a) 


(b 


LE 


(c) 


(d) 


(e) 


(f) 


— 


(g 


(h) 


(i) 
G) 


to forward the policy that the dignity and worth of every person be recog- 
nized and that equal rights and opportunities be provided without discrimi- 
nation that is contrary to law; 

to promote an understanding and acceptance of and compliance with the 
Human Rights Code; : 

to recommend for consideration a special plan or program designed to meet 
the requirements of subsection 13(1) (Please refer to the section of this 
booklet in which special programs are discussed.); 

to develop and conduct programs of public information and education and 
undertake, direct and encourage research designed to eliminate discrimina- 
tory practices that infringe the rights protected by the Human Rights Code; 
to examine and review any statute or regulation, and any program or policy 
made by or under a statute and make recommendations on any provision, 
program or policy, that in its opinion is inconsistent with the intent of the 
Human Rights Code; 

to inquire into incidents of and conditions leading or tending to lead to 
tension or conflict based upon identification by a prohibited ground of 
discrimination and take appropriate action to eliminate the source of tension 
or conflict; 

to initiate investigations into problems based upon identification by a 
prohibited ground of discrimination that may arise in a community, and 
encourage and co-ordinate plans, programs and activities to reduce or 
prevent such problems; 

to promote, assist and encourage public, municipal or private agencies, 
organizations, groups or persons to engage in programs to alleviate tensions 
and conflicts based upon identification by a prohibited ground of 
discrimination; 

to enforce the Human Rights Code and orders of boards of inquiry; and 

to perform the functions assigned to it by the Code or any other Act. 


“ 
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The Human Rights Code, 1981 - An Overview 


The Human Rights Code, 1981, provides that every person has a right to freedom 
from discrimination 


in the areas of: 


* services, goods and facilities 

+ the occupancy of accommodation 

* contracts 

* employment 

* membership in vocational associations and trade unions 


on the ground of: 


* race 

* ancestry 

* place of origin 

* colour 

* ethnic origin 

* citizenship 

sarcreed 

* sex 

* sexual orientation 

¢ handicap 

* age (18-65 years in employment; 16 years and over in accommodation; 18 
years and over in the other areas) 

* marital status (includes cohabitation, widowhood, separation) 

¢ family status (parent-child relationship) 

* the receipt of public assistance (in accommodation only) 

¢ record of offences (provincial offences, pardoned federal offences - in 
employment only). 


Harassment 
The Code prohibits harassment in accommodation and employment because of 
sex, race, ancestry, place of origin, colour, ethnic origin, citizenship, creed, 
handicap, age, family status, marital status, the receipt of public assistance and 
record of offences. It also prohibits an unwelcome sexual solicitation or 
advance. (Please refer to the section of this booklet in which harassment is 
discussed). 


Exceptions 
There are some exceptions contained in the Code. A detailed explanation of 
these exceptions is given in the section entitled Prohibited Grounds of Discrimi- 
nation. See pages 16 to 32. If you are uncertain as to whether an exception 
applies in a particular situation, please consult the Human Rights Code, 1981 or 
contact the Ontario Human Rights Commission for assistance. 


: 


Discrimination 


The Ontario Human Rights Code, 1981, prohibits the following types of 
discrimination: 


Direct Discrimination (section 8) 
Direct discrimination refers to discrimination by a person acting on his or her 
own behalf. For example, a landlord who refuses accommodation to a person 
because of that person’s race is discriminating directly. 


Indirect Discrimination (section 8) 
Indirect discrimination is carried out through another person. For example, a 
landlord who instructs his or her superintendent not to take tenants of a certain 
race is discriminating indirectly. 


Discrimination because of Association (section 11) 
Discrimination because of association takes place when a person who associates 
with a member of a particular race, colour, etc., is denied equal treatment 
because of that association. For example, a restaurant owner who refuses to 
serve a white man because he has a black wife is discriminating because of 
association. 


Constructive Discrimination (section 10) 
The Code prohibits not only overt discrimination, but also constructive discrimi- 
nation, or practices that are not openly discriminatory but are discriminatory in 
their effect. | 


For example, an employer may require that employees be clean shaven. If the 
employer refuses to hire an applicant whose religion requires that he wear a 
beard, the employer may be found to be practising constructive discrimination, 
unless the exception outlined below is applicable. 


Section 10 also requires that there must be a reasonable effort to accommodate 
the needs of the group of which the person is a member, short of undue hardship 
on the person responsible for accommodating those needs, considering the 
following: 
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* any outside sources of funding 

° any health and safety requirements 


Exception 
The Code recognizes that there may be legitimate reasons for imposing a 
requirement even though that requirement has the effect of disqualifying persons 
who come within one of the prohibited grounds of discrimination. The person 
imposing the requirement must be able to show that the requirement is genuine 
and reasonable in the circumstances, or that the Code specifically allows such a 
requirement, and that the needs of the group of which the person is a member 
cannot be accommodated without undue hardship. 


Harassment 


Harassment is defined by the Code as “a course of vexatious comment or conduct 
that is known or ought reasonably to be known to be unwelcome.” (section 9(f)) 
Harassment is a course of comment or conduct consisting of words or actions that 
disparage or cause humiliation to a person in relation to one of the prohibited 
grounds. 


Harassment in Accommodation (section 2 (2)) and Employment (section 4 (2)) 
Landlords, people acting for landlords, and co-tenants are prohibited from 
harassing the occupants of a building on the ground of race, ancestry, place of 
origin, colour, ethnic origin, citizenship, creed, age, marital status, family status, 
handicap or the receipt of public assistance. 


Employers, people acting for employers, and co-workers are prohibited from 
harassing an employee on the ground of race, ancestry, place of origin, colour, 
ethnic origin, citizenship, creed, age, record of offences, marital status, family 
status or handicap. 


Sexual Harassment (section 6) 
Three types of sexual harassment are prohibited by the Code. The first type is “a 
course of vexatious comment or conduct that is known or ought reasonably to be 
known to be unwelcome” perpetrated by the person’s landlord, someone acting 
for the landlord, a co-tenant, a person’s employer, someone acting for the 
employer, or a co-worker. Examples of this type of behavior are unwelcome 
sexual remarks or physical contact. 


The second type of behaviour is a sexual advance or solicitation made by a 
person who is in a position to grant or deny a benefit to another. This is a contra- 
vention of the Code when the person making the solicitation or advance knows, 
or should know, that such behaviour is unwelcome. Unwelcome advances from 
a supervisor to an employee, from a landlord to a tenant, or from a professor to a 
student are examples of this type of behaviour. 


A third type of prohibited behaviour occurs when a person who is in a position 
to grant or deny a benefit threatens or institutes a reprisal against the person who 
rejected his or her sexual advance. An example is the firing or demoting of an 
employee because the employee has refused a "proposition". 


Responsibility for Preventing Harassment 


A person who has the authority to prevent or discourage harassment may be 
considered responsible for failing to exercise his or her authority to do so. Ifa 
complaint of harassment goes to a Board of Inquiry, the Board may find that a 
person, such as an employer or landlord, knew or should have known about the 
harassment, and could have stopped it. If the Board finds this, the responsible 
person may be added as a party (section 38(2)(e)), and if the harassment happens 
again, the Board may make an order against the person as well as against the 
harasser. (section 40(4)) Please refer to the section of this booklet in which the 
Board of Inquiry is discussed. 


Discriminatory Signs and Notices (section 12) 


In addition to the prohibition of discrimination in certain areas, the Code also 
forbids an announced intention to discriminate, as well as the incitement of 
discrimination, in employment, accommodation, etc. Such an intention may be 
displayed to the public or published in signs, notices or symbols, and all such 
notices are unlawful under the Code. 


Reprisals 


The Human Rights Code, 1981 states that every person has a right to claim and 
enforce his or her rights under the Code, or to institute and participate in proceed- 
ings under the Code, without a reprisal or a threat of reprisal for doing so. It is also 
a contravention of the Code to take a reprisal action against someone who refuses 
to follow instructions to discriminate against another person. For example, an 
employer may not dismiss an employee who has filed a complaint with the Human 
Rights Commission, or has given evidence before a Board of Inquiry. Nor may an 
employer dismiss an employee who refuses to obey an instruction to discriminate. 


The Human Rights Code, 1981, and other Ontario 
Legislation 


Section 46 of the Human Rights Code, 1981 states that the Code applies to the 
Crown and its agencies, and takes precedence over conflicting provisions in 
Ontario statutes and regulations which came into effect after June 15, 1982. 
Existing legislation and regulations are subject to the Code, unless they contain a 
clause specifically stating that they apply notwithstanding the Code. 


Special Programs 


Under section 13 of the Human Rights Code, 1981, a special program is a program: 
* designed to relieve hardship or economic disadvantage; or 
* designed to assist disadvantaged persons or groups to achieve or attempt to 
achieve equal opportunity; or 
* that is likely to contribute to the elimination of discrimination prohibited by 
the Code. 


Examples include a special program designed to promote the hiring and advance- 
ment of women, or designed to encourage the enrolment of native or mature 
students in universities. 


A person’s right to equal treatment without discrimination under the Code is not 
infringed by the establishment of a special program. The Commission may review a 
special program to see if it satisfies the requirements listed above, and may declare 
that it will satisfy the requirements after modifications recommended by the 
Commission are put into effect. 


Anyone wishing to implement a special program may contact the Commission in 
advance for an opinion as to whether the proposed program meets the requirements 
of the Code. The Commission may approve the program, or may advise that it be 
modified. 


A person who believes that his or her rights are being affected by a declaration of 
the Commission with respect to a special program may request the Commission to 
reconsider its decision. (Please refer to the section of this booklet that deals with 
reconsideration.) 


Exception 
The Commission has no authority to review a special program established by the 
provincial government, its ministries or government agencies. 


AREAS IN WHICH 
DISCRIMINATION IS PROHIBITED 


Services, Goods and Facilities 


The Human Rights Code, 1981 states: 
Every person has a right to equal treatment with respect to services, goods 
and facilities, without discrimination because of race, ancestry, place of 
origin, colour, ethnic origin, citizenship, creed, sex, sexual orientation, age, 
marital status, family status or handicap. (section 1) 


Equal Treatment in Services, Goods and Facilities 
The right to “equal treatment with respect to goods, services and facilities” 
includes those provided by shops, theatres, restaurants, taverns, gas stations, etc. 
It also includes education and training programs in schools, universities and 
other educational institutions, the services and facilities provided by hospitals, 
and the services provided by insurance companies. For example, if a hotel were 
to require black people to pay a deposit when checking in, but not white people, 
this would be a contravention of the Code. 


Accommodation 


The Human Rights Code, 1981 states: 
Every person has a right to equal treatment with respect to the occupancy 
of accommodation, without discrimination because of race, ancestry, place 
of origin, colour, ethnic origin, citizenship, creed, sex, sexual orientation, 
age, marital status, family status, handicap or the receipt of public 
assistance. (section 2(1)) 


Every sixteen or seventeen year old person who has withdrawn from 
parental control has a right to equal treatment with respect to occupancy of 
and contracting for accommodation without discrimination because the 
person is less than eighteen years old. 


A contract for accommodation entered into by a sixteen or seventeen year 
old person who has withdrawn from parental control is enforceable against 
that person as if the person were eighteen years old. (section 3(a)(1)(2)) 


Equal Treatment in Accommodation 
The right to “equal treatment with respect to occupancy of accommodation” 
includes the rental of both residential and commercial accommodation. 


When renting either residential or commercial accommodation, the tenant is 
entitled to protection from discrimination in the terms and conditions of tenancy. 
This includes the granting of accommodation, the amount of rent, security 
deposits, rules and regulations, and the termination of a lease, or eviction. 


Harassment 
The Code prohibits harassment of a tenant on the ground of race, ancestry, place 
of origin, colour, ethnic origin, citizenship, creed, sex, age, marital status, family 
status, handicap or receipt of public assistance. Please refer to the section of this 
booklet that deals with harassment for further information. 


Contracts 


The Human Rights Code, 1981 states: 
Every person having legal capacity has the right to contract on equal terms 
without discrimination because of race, ancestry, place of origin, colour, 
ethnic origin, citizenship, creed, sex, sexual orientation, age, marital status, { 
family status or handicap. (section 3) 


“Legal capacity” refers to the legal presumption that anyone who is 18 or older, 
and is able to understand the nature and consequences of what he or she is 
doing, can enter into a valid contract. 


The Code also states: 
Every sixteen or seventeen year old person who has withdrawn from 
parental control has a right to equal treatment with respect to occupancy of 
and contracting for accommodation without discrimination because the 
person is less than eighteen years old. 


A contract for accommodation entered into by a sixteen or seventeen year 
old person who has withdrawn from parental control is enforceable against 
that person as if the person were eighteen years old. (section 3(a)(1)(2)) 


What is Meant by “Contract” 
A contract is an oral or written agreement. All types of contracts are covered by 
the Code, including those entered into with independent contractors and sub- 
contractors; a contract for the purchase of a house, condominium or other types 
of residential accommodation; contracts for the purchase of commercial accom- 
modation, such as office or retail space or an office or retail building; and 
contracts of insurance, etc. 


Government Contracts, Loans and Grants 
The Code makes it a condition of every government contract that no employ- 
ment discrimination shall be practised in the course of performing the contract. 
This provision applies to contracts with any Ontario government ministry or 
agency. Ontario government loans, grants and guarantees also have this 
condition. 


This means that the contract, loan, grant or guarantee can be cancelled if a Board 
of Inquiry finds that there has been discrimination in employment in carrying 
out the contract, etc. (section 25) Ù 


Employment 


The Human Rights Code, 1981 states: 
Every person has a right to equal treatment with respect to employment 
without discrimination because of race, ancestry, place of origin, colour, 
ethnic origin, citizenship, creed, sex, sexual orientation, age, record of 
offences, marital status, family status or handicap. (section 4(1)) 


Equal Treatment in Employment 


The right to “equal treatment with respect to employment” covers all aspects of 


employment including recruitment, hiring and all other phases of the employ- 
ment relationship, such as training, transfer, promotion, apprenticeship terms, 
dismissal and layoffs. It also covers the terms and conditions of the employ- 
ment; for example, the rate of pay, overtime, hours of work, vacation benefits, 
shift work, discipline and performance evaluation. 


Employment Advertising 


Employment advertising may not directly or indirectly classify or indicate quali- 


fications on the basis of any of the prohibited grounds. (section 22(1)) 


Application Forms 
The right to equal treatment with respect to employment is infringed where 


employment application forms are used, or written or oral enquiries are made of 


an applicant, that directly or indirectly classify or indicate qualifications on the 
basis of any of the prohibited grounds, (section 22(2)) 

Interviews 
It is permissible to ask questions concerning a prohibited ground of discrimina- 


tion at a personal interview, provided that the Code permits discrimination upon 


that ground. For example, the Code prohibits an application form that asks 


“Have you ever been convicted of a provincial offence?” However, an employer 
may ask in an interview about the applicant’s driving record if he or she is hiring 


a school bus driver. (section 22(3)) 


Government Contracts, Loans and Grants 
The Code makes it a condition of every government contract that no employ- 
ment discrimination shall be practised in the course of performing the contract. 
This provision applies to contracts with any Ontario government ministry or 
agency. Ontario government loans, grants and guarantees also have this 
condition. 


This means that the contract, loan, grant or guarantee can be cancelled if a Board 


of Inquiry finds that there has been discrimination in employment in carrying 
out the contract, etc. (section 25) 


Employment Agencies 
The right to equal treatment in employment includes actions by employment 
agencies. (section 22(4)). This means that employment agencies may not 
discriminate for an employer, even if asked to do so. 
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Hiring and Employment Benefits 
The right to equal treatment in employment is infringed if employment is denied 
because of, or made conditional upon, enrolment in an employee benefit, 
pension or superannuation plan or fund or a contract of group insurance, if the 
exclusion or condition is based on a prohibited ground of discrimination. 
(section 24(1)) 


Harassment 


The Code forbids harassment of employees by an employer or anyone acting on 
an employer’s behalf, or by a co-worker, on the grounds of race, ancestry, place 
of origin, colour, ethnic origin, citizenship, creed, sex, age, record of offences, 
marital status, family status, or handicap. Please refer to the section of this 
booklet that deals with harassment for further information. 


Membership in Vocational Associations 


The Human Rights Code, 1981 states: 
Every person has a right to equal treatment with respect to membership in 
any trade union, ti ade or occupational association or self-governing profes- 
sion without discrimination because of race, ancestry, place of origin, 
colour, ethnic origin, citizenship, creed, sex, sexual orientation, age, marital 
Status, family status or handicap. (section 5) 
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PROHIBITED GROUNDS OF DISCRIMINATION 


Race, Ancestry, Place of Origin, Colour and 
Ethnic Origin 


Discrimination because of race, ancestry, place of origin, colour and ethnic 
origin is prohibited in all areas protected by the Human Rights Code, 1981. 


Exceptions 
The Code provides that the right of a person to non-discrimination because of 
race, ancestry, place of origin, colour or ethnic origin is not infringed in the 
following situations: 


Services and Facilities 
Religious, philanthropic, educational, fraternal or social organizations and 
institutions, such as private clubs or ethnic organizations, that serve the 
special interests of persons identified by race, ancestry, place of origin, 


colour or ethnic origin may restrict membership or participation on these d 
grounds. (section 17) | 
Accommodation 


Residential accommodation can be denied or restricted because of race, 
ancestry, place of origin, colour or ethnic origin if the accommodation 
requires the occupants to share kitchen or bathroom facilities with the owner 
or the family of the owner. (section 20(1)) | 


Employment 
A religious, philanthropic, educational, fraternal or social institution or 
organization which serves the special interests of persons identified by race, 
ancestry, place of origin, colour or ethnic origin may restrict employment, or 
give preference in employment, to persons similarly identified. The prefer- 
ence, however, must be on genuine and reasonable grounds because of the 
nature of the employment. (section 23(1)(a)) 


An individual may discriminate on the grounds of race, ancestry, place of 
origin, colour or ethnic origin when employing someone to attend to his or 
her medical or personal needs or those of an ill, aged or infirm relative. 
(section 23(1)(c)) 


Special Programs 
A special program or affirmative action program which meets the require- 
ments of section 13(1) does not contravene the Code. Please refer to the 
section of this booklet in which special programs are discussed. 


Creed 


Discrimination because of “creed” (for example, a person’s religion) is 
prohibited in all areas protected by the Human Rights Code, 1981. 


Exceptions 
The Code provides that the right of a person to non-discrimination because of 
creed is not infringed in the following situations: 


Services and Facilities 
Religious, philanthropic, fraternal, educational or social organizations and 
institutions, that serve the special interests of persons identified by creed may 
restrict membership or participation on this ground. (section 17) 


Accommodation 
Residential accommodation can be denied or restricted on the basis of creed 
if the accommodation requires the occupants to share kitchen or bathroom 
facilities with the owner or his or her family. (section 20(1)) 


Employment 
A religious, philanthropic, educational, fraternal or social institution or 
organization which serves the special interests of persons identified by creed 
may restrict employment to, or prefer to employ, persons identified by the 
same creed. The preference, however, must be on genuine and reasonable 
grounds because of the nature of the employment. (section 23(1)(a)) 


An individual may discriminate on the ground of creed when employing 
someone to attend to his or her medical or personal needs or those of an ill, 
aged or infirm relative. (section 23(1)(c)) 


The Code does not affect the application of the Education Act* with respect 
to the duties of teachers. (section 18(2)) 


Separate Schools 
The Code does not affect the rights and privileges of separate schools or 
separate school boards given to them by the British North America Act and 
the Education Act. (section 18(1)) 


Special Programs 
A special program or affirmative action program which meets the require- 
ments of section 13(1) does not contravene the Code. Please refer to the 
section of this booklet in which special programs are discussed. 


* Section 235(1) of the Education Act sets out the duties of teachers with respect to religion and , 
morals, discipline, language of instruction, etc. 
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Citizenship 


Discrimination because of citizenship is prohibited in all areas protected by 
the Human Rights Code, 1981. 


Exceptions 
The Code provides that the right of a person to non-discrimination because of 
citizenship is not infringed in the following situations: 


Services and Facilities 
Religious, philanthropic, educational, fraternal or social organizations and 
institutions that serve the special interests of persons identified by citizenship 
may restrict membership or participation on this basis. (section 17) 


Accommodation 
Residential accommodation can be denied or restricted to persons because of 
their citizenship if the accommodation requires the occupants to share kitchen 
or bathroom facilities with the owner or his or her family. (section 20(1)) 


Employment 
Where Canadian citizenship is required by a statute or regulation of Ontario, 
a right to non-discrimination is not infringed. (section 15(1)) 


The requirement of Canadian citizenship, or domicile in Canada with an 
intention to obtain Canadian citizenship, is permitted for senior executive 
positions. (section 15(3)) 


An individual may discriminate on the ground of citizenship when employing 
someone to attend to his or her medical or personal needs or those of an ill, 
aged or infirm relative. (section 23(1)(c)) 


Fostering Canadian Participation 
It is not a contravention of the Code to require Canadian citizenship or landed 
immigrant status for the purpose of fostering Canadian participation in 
cultural, educational, trade union or athletic activities. (section 15(2)) 


Special Programs 
A special program or affirmative action program which meets the require- 
ments of section 13(1) does not contravene the Code. Please refer to the 
section of this booklet in which special programs are discussed. 


Sex 


Discrimination because of sex is prohibited in all areas protected by the 
Human Rights Code, 1981. Harassment on the ground of sex, and unwelcome 
sexual solicitation by a person in a position of authority, are also prohibited. 
The ground of sex includes pregnancy. A woman may not be discriminated 
against because she is, or may become, pregnant. 


Exceptions 
The Code provides that the right of a person to non-discrimination because of 
sex is not infringed in the following situations: 


Services and Facilities 
Religious, philanthropic, educational, fraternal or social organizations and 
institutions that serve the special interests of persons of one sex may restrict 
membership or participation on this basis. (section 17) 


The use of services and facilities may be restricted to persons of the same sex 
on the ground of public decency. (section 19(1)) 


Recreational clubs may restrict access to services and facilities because of 
sex or give preference in membership dues or other fees because of sex. 
(section 19(3)) 


Accommodation 
Residential accommodation may be denied or restricted to persons because of 
sex where the accommodation requires the occupants to share kitchen or 
bathroom facilities with the owner or his or her family. (section 20(1)) 


Residential accommodation may be restricted to persons of the same sex. 
(section 20(2)) 


Insurance Contracts 
The following types of insurance contracts may exclude a person or provide 
for different or preferential treatment, such as different premiums or benefits, 
on the basis of sex, if the exclusion, difference or preference is made on 
genuine and reasonable grounds: 

(i) automobile insurance; 

(ii) life insurance; 

(iii) accident, and sickness and disability insurance; 

(iv) group insurance between an insurer and an association or person 
other than an employer - for example, a contract of group insurance 
with the Ontario Medical Association or the Law Society of Upper 
Canada on behalf of their members; and 

(v) a life annuity. (section 21) 
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Employment 
A religious, philanthropic, educational, fraternal or social institution or 
organization which serves the special interests of persons identified by sex 
may restrict employment to, or prefer to employ, persons of a particular sex. 
The preference, however, must be on genuine and reasonable grounds 
because of the nature of the employment. (section 23(1)(a)) 


An employer may discriminate on the basis of sex provided that the require- 
ment is genuine and reasonable because of the nature of the employment. 
(section 23(1)(b)). However, the Commission must be satisfied that the 
circumstances of the person cannot be accommodated without undue hard 
ship on the employer, considering the cost, any outside funding and any 
health and safety requirements. 


An individual may discriminate on the ground of sex when employing 
someone to attend to his or her medical or personal needs or those of an ill, 
aged or infirm relative. (section 23(1)(c)) 


Employment Benefits 
Discrimination is permitted on the ground of sex in an employee superannua- 
tion or pension plan or fund or a contract of group insurance between an 
insurer and employer that complies with the Employment Standards Act* and 
regulations. (section 24(2)). However, employment may not be denied or 
made conditional upon enrolment in such a plan. (section 24(1)) 


Special Programs 
A special program or affirmative action program which meets the require- 
ments of section 13(1) does not contravene the Code. Please refer to the 
section of this booklet in which special programs are discussed. 


* The Employment Standards Act and regulations provide that employment benefit plans cannot 
discriminate between employees on the grounds of age, sex, marital status or family status with 
respect to eligibility, contributions or benefits except upon an actuarial basis. 


Sexual Orientation 


Discrimination because of sexual orientation is prohibited in all areas pro- 
tected by the Human Rights Code, 1981. 
Special Programs 

A special program or affirmative action program which meets the requirements 


of section 13(1) does not contravene the Code. Please refer to the section of this 
booklet in which special programs are discussed. 
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Age 


Discrimination because of age is prohibited in all areas protected by the \ 
Human Rights Code, 1981. “Age” is defined to mean eighteen years or more 
except in: 
* employment, where it means eighteen years or more and less than sixty- 
five years (section 9(a)) 4 
* contracts for accommodation, where persons aged sixteen and seventeen 
who have withdrawn from parental control may not be discriminated 
against because they are less than eighteen years old. (section 3(a)(1)(2)) 


Exceptions 
The Code provides that the right of a person to non-discrimination because of 
age is not infringed in the following situations: 


Special Treatment Permitted 
Discrimination is permitted when an age of sixty-five or over qualifies a 
person for special treatment. For example, senior citizen passes for public 
transportation are not considered discriminatory. (section 14) 


Services and Facilities 
Religious, philanthropic, educational, fraternal or social organizations and 
institutions, such as senior citizens clubs, that serve the interests of persons in 
a certain age group may restrict membership or participation on this ground. 
(section 17) 


Recreational clubs may restrict access to services and facilities because of 
age or give preference in membership dues or other fees because of age. 
(section 19(3)) 


Accommodation 
Residential accommodation may be denied or restricted because of age where 
the accommodation requires the occupants to share kitchen or bathroom 
facilities with the owner or his or her family. (section 20(1)) 


Insurance Contracts 
The following types of insurance contracts may exclude a person or provide 
for different or preferential treatment, such as different premiums or benefits, 
on the basis of age, if the exclusion, difference or preference is made on 
genuine and reasonable grounds: 

(i) | automobile insurance; 

(ii) life insurance; 

(iii) accident, and sickness and disability insurance; 

(iv) group insurance between an insurer and an association or person 
other than an employer - for example, a contract of group insurance 
with the Ontario Medical Association or the Law Society of Upper 
Canada on behalf of their members; and 

(v) a life annuity. (section 21) 


Employment 
Religious, philanthropic, educational, fraternal or social organizations and 
institutions that serve the special interests of persons or groups identified by 
age, such as senior citizens clubs, may restrict employment to, or prefer to 
employ persons of the same age group as the persons in the club or organiza- 
tion. The preference must be on reasonable grounds because of the nature of 
the employment. (section 23(1)(a)) 


An employer may discriminate on the basis of age (that means eighteen years 
and over and less than sixty-five) provided that the requirement is genuine 
and reasonable because of the nature of the employment. (section 23(1)(b)). 
However, the Commission must be satisfied that the circumstances of the 
person cannot be accommodated without undue hardship on the employer, 
considering the cost, any outside funding and any health and safety 
requirements. 


An individual may discriminate on the ground of age (eighteen years and 
over and less than sixty-five) when employing someone to attend to his or her 
medical or personal needs or those of an ill, aged or infirm relative. 

(section 23(1)(c)) 


Discrimination is permitted on the ground of age (again, eighteen years and 
over and less than sixty-five) in an employee superannuation or pension plan 
or fund or a contract of group insurance between an insurer and employer that 
complies with the Employment Standards Act* and regulations. 

(section 24(2)). However, employment may not be denied or made condi- 
tional upon enrolment in such a plan. (section 24(1)) 


Special Programs 
A special program or affirmative action program which meets the require- 
ments of section 13(1) does not contravene the Code. Please refer to the 
section of this booklet in which special programs are discussed. 


* The Employment Standards Act and regulations provide that employment benefit plans cannot 
discriminate between employees on the grounds of age, sex, marital status or family status with 
respect to eligibility, contributions or benefits except upon an actuarial basis. 
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Marital Status 


Discrimination because of marital status is prohibited in all areas protected by 
the Human Rights Code, 1981. “Marital status” means the status of being 
married, single, widowed, divorced or separated and includes the status of 
living in a common-law relationship. (section 9(g)) 


Exceptions 
The Code provides that the right of a person to non-discrimination because of | 
marital status is not infringed in the following situations: 


Services and Facilities 
Religious, philanthropic, educational, fraternal or social organizations or 
institutions, such as private clubs, that serve the special interests of persons 
identified by marital status may restrict membership or participation on this 
ground. (section 17) 


Recreational clubs may restrict access to services and facilities because of 
marital status or give preference in membership dues or other fees because of 
marital status. (section 19(3)) 


Accommodation 
Residential accommodation may be denied or restricted because of marital | 
status where the accommodation requires the occupants to share kitchen or 
bathroom facilities with the owner or his or her family. (section 20(1)) 


Insurance Contracts L 
The following types of insurance contracts may exclude a person or provide 
for different or preferential treatment, such as different premiums or benefits, 
on the basis of marital status, if the exclusion, difference or preference is 
made on genuine and reasonable grounds: 
(i) | automobile insurance; 
(ii) life insurance; 
(iii) accident, and sickness and disability insurance; { 
(iv) group insurance between an insurer and an association or person 
= other than an employer - for example, a contract of group insurance 
with the Ontario Medical Association or the Law Society of Upper | 
Canada on behalf of their members; and 
(v) _a life annuity. (section 21) 
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Employment 
Religious, philanthropic, educational, fraternal or social organizations that 
serve the special interests of persons identified by marital status, may restrict 
employment to, or prefer to employ, persons of similar marital status to that 
of the persons in the club or organization. The preference must be on reason- 
able grounds because of the nature of the employment. (section 23(1)(a)) 


An employer may discriminate on the basis of marital status provided that the 
requirement is genuine and reasonable because of the nature of the employ- 
ment. (section 23(1)(b)). However, the Commission must be satisfied that the 
circumstances of the person cannot be accommodated without undue hard- 
ship on the employer, considering the cost, any outside funding and any 
health and safety requirements. 


An individual may discriminate on the ground of marital status when 
employing someone to attend to his or her medical or personal needs or those 
of an ill, aged or infirm relative. (section 23(1)(c)) 


An employer may give preference in hiring or give a promotion to a person 
who is a spouse of the employer or of an employee. The employer may also 
refuse to employ or to promote a person for the same reason. 

(section 23(1)(d)) 


Discrimination is permitted on the ground of marital status in an employee 
superannuation or pension plan or fund or a contract of group insurance 
between an insurer and employer, that complies with the Employment 
Standards Act* and regulations. (section 24(2)). However, employment may 
not be denied or made conditional upon enrolment in such a plan. 

(section 24(1)) 


Special Programs 
A special program or affirmative action program which meets the require- 
ments of section 13(1) does not contravene the Code. Please refer to the 
section of this booklet in which special programs are discussed. 


* The Employment Standards Act and regulations provide that employment benefit plans cannot 
discriminate between employees on the grounds of age, sex, marital status or family status with 
respect to eligibility, contributions or benefits except upon an actuarial basis. 
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Family Status 


Discrimination because of family status is prohibited in all areas protected by 
the Human Rights Code, 1981. “Family status” means the status of being in a 
parent-child relationship. (section 9(d)) 


Exceptions 
The Code provides that the right of a person to non-discrimination because of 
family status is not infringed in the following situations: 


Services and Facilities 
Religious, philanthropic, educational, fraternal or social organizations or 
institutions, such as private clubs, that serve the special interests of persons 
identified by family status may restrict membership or participation on this 
ground. (section 17) 


Recreational clubs may restrict access to services and facilities because of 
family status or give preferential membership dues or other fees because of 
family status. (section 19(3)) 


Accommodation 
Residential accommodation may be denied or restricted because of family 
status where the accommodation requires the occupants to share kitchen or 
bathroom facilities with the owner or his or her family. (section 20(1)) 


Insurance Contracts 
The following types of insurance contracts may exclude a person or provide 
for different or preferential treatment, such as different premiums or benefits 
on the basis of family status, if the exclusion, difference or preference is 
made on genuine and reasonable grounds: 

(i) automobile insurance; 

(ii) life insurance; 

(iii) accident, and sickness and disability insurance; 

(iv) group insurance between an insurer and an association or person 
other than an employer - for example, a contract of group insurance 
with the Ontario Medical Association or the Law Society of Upper 
Canada on behalf of their members; and 

(v) a life annuity. (section 21) 
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Employment 
An individual may discriminate on the ground of family status when employ- 
ing someone to attend to his or her medical or personal needs or those of an 
ill, aged or infirm relative. (section 23(1)(c)) 


An employer may give preference in employment or give a promotion to a 
person who is a child or parent of the employer or of an employee. The 
employer may also refuse to employ or to promote a person for the same 
reason. (section 23(1)(d)) 


Discrimination is permitted on the ground of family status in an employee 
superannuation or pension plan or fund or a contract of group insurance 
between an insurer and employer that complies with the Employment 
Standards Act* and regulations. (section 24(2)). However, employment may 
not be denied or made conditional upon enrolment in such a plan. 

(section 24(1)) 


Special Programs 
A special program or affirmative action program which meets the require- 
ments of section 13(1) does not contravene the Code. Please refer to the 
section of this booklet in which special programs are discussed. 


* The Employment Standards Act and regulations provide that employment benefit plans cannot 
discriminate between employees on the grounds of age, sex, marital status or family status with 
respect to eligibility, contributions or benefits except upon an actuarial basis. 
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Handicap 


Discrimination “because of handicap” is prohibited in all areas protected by 
the Human Rights Code, 1981. 


“Because of Handicap” 
“Because of handicap’ means for the reason that the person has or has had, or is 
believed to have or have had: 

(i) any degree of physical disability, infirmity, malformation or disfigure- 
ment that is caused by bodily injury, birth defect or illness. (Some 
examples of physical handicap are diabetes mellitus, epilepsy, paraly- 
sis, amputation, lack of physical coordination, blindness or visual 
impediment, deafness or hearing impediment, muteness or speech 
impediment, and physical reliance on a guide dog, a wheelchair or 
other devices); 

(ii) a condition of mental retardation or impairment; 

(iii) a learning disability, or a dysfunction in one or more of the processes 
involved in understanding or using symbols or spoken language; 

(iv) amental disorder. (section 9(b)); or 

(v) an injury or disability for which benefits were claimed or received 
under the Workers' Compensation Act. (section 9(b)) 


Lack of Access or Amenities 
Lack of an appropriate means of access to premises, goods, services, facilities or 
accommodation amounts to discrimination contrary to the Code. The lack of 
appropriate amenities in premises, goods, services, facilities or accommodation 
is also discriminatory. This means that access and amenities must be provided 
unless to do so would cause undue hardship, considering the cost, any outside 
funding and any health and safety requirements. 


Ability to Perform Essential Duties and Requirements 
A right of a handicapped person to non-discrimination is not infringed if the 
right is denied because he or she is incapable of fulfilling the essential duties or 
requirements attending the exercise of the right because of handicap. (section 
16(1)). This means, for example, that it is not a contravention of the Code to 
deny a person a job if his or her handicap makes him or her incapable of 
performing the essential duties of the job. 


“Essential” dutics and requirements refers to those dutics and responsibilities 
which are necessary for the use of services or accommodation, or the perform- 
ance of the job. For example, if a person applies for a job as a lawyer, it may not 
be “essential” that he or she be able to opcrate a photocopicr. However, if that 
person is applying for a job in a copy shop, the ability to use a photocopier may 
be “essential”. 
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Exceptions 
If the person cannot perform the essential duties, the employer, landlord or 
service provider must make reasonable efforts to accommodate the needs of that 
person, short of undue hardship, considering the cost, any outside sources of 
funding and any health and safety requirements. 


Services and Facilities 
Religious, philanthropic, educational, fraternal or social institutions or 
organizations that serve the special interests of handicapped persons may 
restrict membership or participation on this basis. (section 17) 


Accommodation 
Residential accommodation may be denied handicapped persons where the 
accommodation requires the occupants to share kitchen or bathroom facilities 
with the owner or his or her family. (section 20(1)) 


Insurance Contracts 
The following types of insurance contracts may exclude a person or provide 
for different treatment, such as different or preferential premiumis or benefits, 
on the basis of handicap, if the exclusion, difference or preference is made on 
genuine and reasonable grounds: 

(i) automobile insurance; 

(ii) life insurance; 

(iii) accident, and sickness and disability insurance; 

(iv) group insurance between an insurer and an association or person 
other than an employcr - for example, a contract of group insurance 
with the Ontario Medical Association or the Law Society of Upper 
Canada on behalf of their members; and 

(v) a life annuity. (section 21) 


Employment 
Religious, philanthropic, educational, fraternal or social organizations or 
institutions which serve the special interests of handicapped persons may 
restrict employment or give preference in employment to handicapped 
persons provided that this is done on genuine and reasonable grounds because 
of the nature of the employment. (section 23(1)(a)) 


An individual may discriminate on the ground of handicap when employing 
someone to attend to his or her medical or personal needs or those of an iii, 
aged or infirm relative. (section 23(1)(c)) 
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Handicapped Persons and Employment Benefits 
The Code permits genuine and reasonable distinctions or exclusions because 
of handicap in the following types of employee benefit plans: 
* an employee disability or life insurance plan or benefit if the reason is a 
pre-existing handicap that substantially increases the risk; 
* an employee-pay-all or participant-pay-all benefit in an employee 
benefit, pension or superannuation plan; or 
* an employee group plan which has fewer than 25 participants. 


However, when an employee is excluded because of a handicap from an 
employee benefit, pension or superannuation plan or fund, or a contract of 
group insurance between an insurer and the employer, the employer must pay 
compensation to the handicapped person which is equivalent to the amount 
contributed to the insurer on behalf of a non-handicapped employee. (section 
24(4)). Employment may not be denied or made conditional upon enrolment | 
in such a plan. (section 24(1)) | 


Special Programs 
A special program or affirmative action program which meets the require- 
ments of section 13(1) does not contravene the Code. Please refer to the 
section of this booklet in which special programs are discussed. 
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Receipt of Public Assistance 


Discrimination because a person receives public assistance is prohibited in 
accommodation only. 


For example, this means that a landlord may not refuse to rent an apartment to a 
person simply because the source of his or her income is the unemployment 
insurance benefits received from the government. On the other hand, a landlord 
may refuse to rent to such a person if it can be demonstrated that he or she has a 
history of not paying the rent. Please refer to the section of this booklet in which 
the area of accommodation is discussed. 


Exceptions 
It is not a contravention of the Code if residential accommodation is denied or 
restricted to persons in receipt of public assistance where the occupants are 
required to share kitchen or bathroom facilities with the owner or his or her 
family. (section 20(1)) 


Special Programs 
A special program or affirmative action program which meets the require- 
ments of section 13(1) does not contravene the Code. Please refer to the 
section of this booklet in which special programs are discussed. 
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Record of Offences 


Discrimination on this ground is prohibited in employment only. 


“Record of offences” is defined in section 9(h) to mean a conviction for: 

(i) an offence under a federal statute (for example, the Criminal Code) for 
which an unrevoked pardon has been granted under the Criminal 
Records Act; or 

(ii) an offence under an Ontario statute (for example, the Highway Traffic 
Act). 


Please refer to the section of this booklet on employment in which employment 
advertising, application forms and interviews are discussed. 


Exceptions 
An employer may discriminate in employment against a person who has been 
convicted of an offence under an Ontario statute, or who has been convicted of a 
federal offence for which a pardon has been granted, provided that the require- 
ment is genuine and reasonable because of the nature of the employment. 
(section 23(1)(b)). For example, a corporation may refuse to hire someone as 
treasurer of the corporation who has been convicted of an offence under the 
Ontario Securities Act. 


However, the Commission must be satisfied that the circumstances of the person 
cannot be accommodated without undue hardship on the employer, considering 
the cost, any outside funding and any health and safety requirements. 


An individual may discriminate against a person who has a conviction for an 
offence under an Ontario statute, or for a federal offence for which a pardon has 
been granted, when employing somconc to attend to his or her medical or 
personal needs or those of an ill, aged or infirm relative. (section 23(1)(c)) 


Special Programs 
A special program or affirmative action program which meets the require- 
ments of section 13(1) does not contravene the Code. Please refer to the 
section of this booklet in which special programs are discussed. 
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PROCEDURE 


The Right to Complain 


When a person (the complainant) believes that he or she has been discriminated 
against or harassed in any of the areas and on any of the grounds covered by the 
Human Rights Code, 1981, he or she may complain to the Ontario Human Rights 
Commission. (section 31(1)). A list of Commission offices can be found on page 38 
of this booklet. 


Reprisals or actions against anyone who complains to the Commission or who 
participates in any proceeding with respect to a complaint or any breach of a 
settlement of a complaint are also grounds for a complaint. 


The Commission may also initiate complaints by itself or at the request of any 
person. (section 31(2)). 


Filing a Complaint 
Human Rights Officers are available to discuss the problem and are required by 
the Code to accept the complaint of any person who believes that his or her right 
under the Code has been infringed. 


A complaint is not considered officially filed until a complaint form has been 
filled in and signed by the person making the complaint (the complainant) and 
has been registered. 


When the complaint is filed by the Commission, the form is signed by a member 
of the Commission. A copy of the complaint is sent to the complainant and to 
the person complained against (the respondent). 


Refusal by the Commission to Deal with a Complaint 
The Commission has the discretion to refuse to deal with any complaint if: 

* the complaint is not within its jurisdiction; 

* the subject matter of the complaint is trivial, frivolous, vexatious or made 
in bad faith; 

* the facts upon which the complaint is based occurred more than six 
months before the complaint was filed; or 

* there is a more appropriate procedure for dealing with the matter under 
another law. (section 33(1)) 


If the Commission decides not to deal with a complaint, it must notify the 
person in writing, giving reasons for its decision and advising of the right to 
have the decision reconsidered. (section 33(2)). Please refer to the section in this 
booklet which deals with Reconsideration for further information. 
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Processing Complaints 


After a complaint has been filed, the Human Rights Code, 1981, requires that the 
Commission conduct an impartial investigation to establish the facts of the case. 
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Each complaint is registered and assigned to a Human Rights Officer. A copy of 
the complaint, outlining the complainant’s allegations, is provided to all parties 
against whom the complaint is made (the respondents). 


In order to assist the Commission in making a quick determination of the issues, the 
respondent is often invited to reply in writing to the complainant’s allegations. 
Where this is done, the reply will be made known to the complainant before the 
case proceeds further. 


Fact Finding Conference 
A Fact Finding Conference is usually - but not always - held shortly after the 
complaint has been served and the respondent has had an opportunity to reply. 
The Human Rights Officer to whom the case has been assigned chairs the con- 
ference. The complainant and the respondent are both expected to be present in 
order that there can be a detailed discussion of the complaint. 


The purpose of this meeting is: 
* to determine the positions of the complainant and the respondent with 
respect to the complaint; and 
* to obtain evidence from both parties about the facts that gave rise to the 
complaint. : 
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Following the Fact Finding Conference an opportunity is usually provided for a 
settlement discussion if the complainant, respondent and Commission represen- | 
tative feel it is appropriate. 


Investigation of the Complaint (section 32) 
In carrying out the investigation, the Human Rights Officer may: 

* enter business premises 

* request the production of documents; and 

* speak to witnesses who may have information relevant to the complaint 
(when questioning witnesses, the Officer may exclude any person who 
may be adverse in interest to the complainant, but not the witness's lawyer 
or chosen representative). 


If the officer is refused entry or documents, the Commission may seek a warrant 
to enter the premises and to search for documents, or may request the Minister 
of Citizenship to appoint a Board of Inquiry. Obstruction of a Commission 
investigation in unlawful. 


Conciliation 
Following the investigation, the investigating officer will meet with the parties, 
review the investigation findings and endeavour to conciliate the complaint. In 
most instances a settlement can be arrived at that is satisfactory to the complain- 
ant, the respondent and the Commission. 
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Consideration by the Commissioners 
The Ontario Human Rights Commissioners, as distinct from the officers and 
staff of the Commission, are members of the public who are appointed by the 
Lieutenant-Governor in Council to administer the Code. (section 26) 


For this reason, and in order to ensure that in each instance the public interest 
has been served, cases that are settled or otherwise resolved are approved by the 
Commission before they are closed. 


Similarly, any case that cannot be settled must be referred to the Commissioners 
for their decision whether or not to request that the Minister of Citizenship 
appoint a Board of Inquiry. 


Where a resolution is achieved, the case is forwarded to the Commissioners for 
their approval. Officers of the Commission are not empowered under the Code 
to accept a settlement without the approval of the publicly appointed 
Commissioners. 


A settlement which is in writing, signed by both parties, and approved by the 
Commissioners is binding upon the parties. Breach of the settlement is a contra- 
vention of the Code. (section 42) 


Cases that cannot be settled are considered at regularly scheduled meetings of 
the Commission, and any decision made by the Commission is based primarily 
upon a summary of the information collected by the investigating officer. This 
summary is made available to the parties, and an opportunity is provided to 
make written submissions before the case appears on the Commission agenda. 


If the Commission decides not to request the appointment of a Board of 
Inquiry, the Chief Commissioner will inform the parties in writing of the 
reasons for the decision. The parties will also be advised of the procedure 
set out in the Code for the reconsideration of this decision. (section 35) 


Reconsideration of Commission Decision 


When the Commissioners refuse to proceed with a complaint, or decide not to 
request the appointment of a Board of Inquiry, the complainant may request a 
reconsideration of the decision. (section 36) 


A person who is affected by a decision of the Commissioners concerning a special 
program may also apply to have the decision reconsidered. (section 13(3)) 


Procedure 
An application for reconsideration may be made by the complainant within 15 
days of the date the Commission decision is mailed, and must include a state- 
ment of the facts upon which the application is based. Under certain circum- 
stances, the Commission will consider a late application provided that there are 
good reasons for the delay. 


The respondent will be notified that the complainant has made a request for 
reconsideration and will also be provided with an opportunity to reply. The 
Commissioners will then make a final decision on the disposition of the case. 
The decision of the Commission upon reconsideration is communicated to 
the complainant and respondent in writing by the Chief Commissioner. 
(section 36) 


Board of Inquiry 


Appointment of a Board of Inquiry 
When a settlement is not reached during the conciliation process, or if the 
respondent refuses to co-operate in the investigation, the Commissioners 
evaluate the evidence, and may request the Minister of Citizenship to appoint a 
Board of Inquiry. Both the complainant and the respondent are notified of this 
decision. 


A Board of Inquiry is an independent adjudicative body that is appointed by the 
Minister of Citizenship at the request of the Commission. 


Powers of a Board of Inquiry 
A Board of Inquiry is an independent decision-making body appointed by the 
Minister of Citizenship. It operates in accordance with the Statutory Powers 
Procedure Act*. The person(s) who preside over the Board is not a public 
official. 


The parties to a proceeding before a Board of Inquiry include: 
* the Ontario Human Rights Commission; 
¢ the complainant; and 
* the respondent. 


The Board of Inquiry may add other parties to the proceeding at any time. 
(section 38) 


The Board of Inquiry commences its hearing within thirty days of appointment. 
The Board hears testimony given under oath, and makes a finding, based on the 
evidence, as to whether the Code has been contravened. 


If the Board finds that there has been no contravention of the Code, the case will 
be dismissed. Where a case is dismissed and the Board finds that: 

* the complaint was trivial, frivolous, vexatious or made in bad faith, or 

* in the particular circumstances, the respondent suffered undue hardship, 
the Board may order the Ontario Human Rights Commission to pay the 
respondent’s costs. (section 40(6)) 


Where the Board finds that there has been a contravention of the Code, it may 
issue an order to ensure compliance with the Code in respect of the 
complainant’s case and in respect of future practices. The Board may also order 
compensation for loss to the complainant, and, where the contravention has been 
engaged in wilfully or recklessly, may order the payment of up to $10,000 to the 
complainant for mental anguish. (section 40(1)) 


* The Statutory Powers Procedure Act imposes upon statutory tribunals the duty of complying with the 
principles of natural justice, and establishes minimum procedural rules that such tribunals must follow 

with respect to such matters as notice of hearing, the right to counsel, examination and cross- 4 
examination of witnesses and evidence. j 


The Board has additional powers in the case of complaints of harassment under 
sections 2(2), 4(2) and 6 where a party to its proceedings: 

* knew or should have known of the harassment, and 

* had the authority to penalize or prevent it, and failed to use that authority. 


In the event of a complaint that the harassment continued or recurred, the Board 
may reconvene. If it finds that the person in authority: 

* knew or should have known of the harassment, and 

* had the authority to penalize or prevent it, and failed to use that authority, 
the Board may order that person to take reasonable steps or sanctions to prevent 
any further continuation or repetition of the harassment. (section 40(4)) 


The Board of Inquiry must make its decision within 30 days of the conclusion of 
its hearing. (section 40(7)) 

Appeal 
The decision or order of a Board of Inquiry may be appealed on questions of 
fact and law to the Divisional Court of the Supreme Court of Ontario. 


Prosecution 


Prosecution is an alternative way of dealing with contraventions of the Code. A 
person may be prosecuted in Provincial Offences Court if he or she: 

* infringes a person’s rights under the Code, 

* obstructs the investigation of a complaint, or 

* disobeys the order of a Board of Inquiry. 


A prosecution cannot be instituted without the written consent of the Attorney 
General. 


If a person is convicted of contravening the Ontario Human Rights Code, he or she 
can be fined up to $25,000. (section 43) 
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COMMISSION OFFICES 


@ Ontario 


Human Rights Commission 


THE ONTARIO HUMAN RIGHTS COMMISSION 


CHIEF COMMISSIONER 


Catherine Frazee 


COMMISSIONERS 
George Bancroft, John Cochrane, Reva Devins, Pam Gill, 
Elizabeth Kishkon, Louis Lenkinski, Shirley Agnes O’Connor, 
David Philpott, Jodey Porter, Lou Ronson 


Address all correspondence to: 
Ontario Human Rights Commission 
400 University Avenue, Toronto M7A 2R9, 
or your closest District Office 


119 King Street West, Hamilton L8N 3Z9 

227 2nd Street South, Kenora P9N 1G1 

1055 Princess Street, Kingston K7L 1H3 

824 King Street West, Kitchener N2G 1G1 

205 Oxford Street East, London N6A 5G6 

2 Robert Speck Parkway, Mississauga L4Z 1H8 
2197 Riverside Drive, Ottawa K1H 7X3 

390 Bay Street, Sault Ste. Marie P6A 1X2 


2500 Lawrence Ave. E., Scarborough MIP 2R7 
1 St. Paul Street, St. Catharines L2R 7L4 

199 Larch Street, Sudbury P3E 5P9 

1825 East Arthur Street, Thunder Bay P7E 5N7 
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